Bill No. 2024-08

ORDINANCE NO. 4153
AN ORDINANCE APPROVING THE ASSIGNMENT OF LEASE AND AGREEMENT BETWEEN THE CITY OF
CLINTON (CITY), CLINTON AIRPORT ASSOCIATION, INC. {CAA) AND LEGACY BANK AND TRUST (LEGACY).

WHEREAS, City and CAA entered into a Lease and Agreement dated June 17, 2008, which was amended
on April 16, 2013, and on November 21, 2023; and

WHEREAS, CAA is seeking to obtain financing from Legacy for hangar improvements at Clinton Regional
Airport;

NOW, THEREFORE BE IT HEREBY ORDAINED by the City Council of Clinton, Missouri as follows:
1. The Assignment of Lease and Agreement {attached} is hereby approved.

2. The Mayor and City Administrator are authorized to execute the Assignment of Lease and
Agreement on behalf of the City of Clinton.

This ordinance shall become effective immediately upon its passage and approval as provided by law.

Read both times and passed this 7" day of May, 2024,

(ade. rnabey

Carla Maberly, Presiding Officer i,

Ayes 8: Gene Henry, Roger House, Cameron Jackson,
Austin Jones, Gary Mount, Shelley Nelson, Greg
Shannon and Stacia Wilson

Nays 0

Absent 0

ATTEST: 5 z—-

Wendee Seaton, City Clerk

Cmﬂpm@u&

Carla Moberly, Mayor




ASSIGNMENT OF LEASE AND AGREEMENT

Date: May 10, 2024
Lessee/Grantor: Clinton Airport Association, Inc. Lender: Legacy Bank and Trust
34 SE401PRd 107 52" 5t
Clinton MO 64735 Clinton MO 64735
Lessor; City of Clinton
105 E Ghio

Clinton MO 64735

Assignment. For valuable consideration, Lessee hereby assigns, grants a continuing security
interest in, and conveys to Lender all of Lessee’s right and interest in and to the Lease and
Agreement dated June 17, 2008 amended April 16, 2013 and amended November 21, 2023 made
and executed between the City of Clintan, Missouri, a Municipal Corporation and the Clinton
Airport Association, Inc, a Non-profit Missouri Corporation.

Future Advances. In addition to the Note, this Assignment secures all future advances made by
Lender to Grantor whether or not the advances are made pursuant to a commitment. Specifically,
without limitation, this Assignment secures, in addition to the amounts specified in the note, all
future obtigations of Grantor to Lender and all future amounts Lender in its discretion may loan to
Grantor, together with all interest thereon.

This Assignment is given to Secure {1) Payment of the indebtedness and {2) performance of
any and all obligations of Grantor under the note, this assignment, and the related
Documents. This Assignment is Given and accepted on the following terms:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related
Documents, Grantor shalt pay to Lender all amounts secured by this Assignment as they become
due, and shall strictly perform all of Grantor's ebligations under this Assignment. Unless and untit
Lender exercises its right to collect the Subsidy as provided below and so long as there is

no default under this Assignment, Grantor may remain in possession and contro! of and operate
and manage the Property and collect the Subsidy, provided that the granting of the right to coliect
the Subsidy shall not constitute Lenders consent to the use of cash collateral in a bankruptey
proceeding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that.

Ownership. Grantor is entitled to receive the Subsidy free and clear of all rights, loans, liens,
encumbrances, and claims except as disclosed to and accepted by Lender in writing.

Right to Assign. Lessee/Lessor jointly have the full right, power and authority to enter into this
Assignment and to assign and convey the Assignment and Agreement to Lender.



No Prior Assignment. Lessee/Lessor jointly have not previously assigned or conveyed the Lease
and Agreement to any other person by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumbet, or otherwise dispose of any of
Grantor’s rights in the Lease and Agreement except as provided in this Assignment,

LENDER'S RIGHT TO RECEIVE AND COLLECT THE SUBSIDY. lL.ender shall have the right at any
Time, and even though no default shall have occurred under this Assignment, to collect and receive
the Subsidy. For this purpose, Lender is hereby given and granted the following rights, powers and
authority:

Notice to Lessor. Lender may send notices to the Lessor of the Property advising them of this
Assignment and directing all Subsidy payments to be paid directly to Lender or Lender's agent,
Compliance with Laws. Lender may do any and all things to execute and comply with the laws of
the State of Missouri and also all other laws, rules, orders, ordinances and requirements of all other
government agencies affecting the Property.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender
may deem appropriate and may act exclusively and soltely in the place and stead of Grantor and to
have alt of the powers of Grantor for the purposes stated above.

No Reguirement to Act, Lender shall not be required to do any of the foregoing acts or things, and
the fact that Lender shall have performed one or more of the foregoing acts or things shall not
require Lender to do any other specific act or thing.

APPLICATION OF SUBSIDY. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from the
Subsidy. Lender, in its sole discretion, shall determine the application of any and all Subslidy
Payments received by it; however, any such Subsidy Proceeds received by Lender which are not
applied to such costs and expenses shall be applied to the indebtedness. All expenditures made by
Lender under this Assignment and not reimbursed from the Subsidy Proceeds shall become a pan
of the indebtedness secured by this Assignment, and shall be payable on demand, with

interest at the Note rate from date of expenditure untit paid.

FULL PERFORMANCE. If Grantor pays all of the Indebtedness when due and otherwise performs all
the obligations imposed upon Grantor under this Assignment, the Note, and the Related
Documents, Lender shall execute and deliver to Grantor a suitable satisfaction of this Assignment
and suitable statements of termination of any financing statement onfile evidencing Lender's
security interest in the Subsidy Proceeds and the Property. Any termination fee required by law shall
be paid by Grantor, if permitted by applicable law.

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this
Assignment:

Payment Default. Grantor fails to make any payment when due under the indebtedness,

Other Defauits. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in any of the Related Documents or to comply with or to
perform any term, obligation, covenant or condition contained in any other agreement between
Lender and Grantor,

Default on Other Payments, Failure of Grantor within the time required by this Assignment to
make any payment for taxes or insurance, or any other payment necessary to prevent filing of or to
effect discharge of any lien,



False Statements. Any warranty, representation or statement made or furnished to Lender by
Grantor or on Grantor's behalf under this Asslgnment or the Related Documents is false or
misteading in any material respect, either now or at the time made or furnished or becomes false or
misteading at any time thereafter.

Defective Collateratization. This Assignment or any of the Related Documents ceases to bein full
force and effect {including failure of any collateral document to create a valid and perfected
security interest ar lien) at any time and for any reason.

Property Damage or Loss. The Property is lost. stolen, substantially damaged, sold, or borrowsd
against,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender
betieves the prospect of payment or performance of the indebtedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any
time thereafier, subject to Grantor's right to cure, if any, under Missouri law, Lender may exercise
any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law:

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor to
declare the entire Indebtedness immediately due and payabile, including any prepayment penalty
that Grantor would be required to pay.

Collect Subsidy Proceeds. Lender shali have the right, without notice to Grantor, to take collect
the Subsidy Proceeds, including amounts past due and unpaid, and apply the net proceeds, over
and above Lender's costs, against the indebtedness. in furtherance of this right, Lender shall have
all the rights provided for in the Lender's Right to Receive and Collect the Subsidy, above. if the
Subsidy Proceeds are collected by Lender, then grantor irrevocably designates Lender as Grantor's
attorney-an-fact to endorse instruments received in payment thereof in the name of Grantor and to
negotiate the same and collect the proceeds. Lender may exercise its rights under this
subparagraph in writing.

Other Remedies. Lender shall have all other rights and remedies provided in this Assignment or
the Note or by taw.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or to take action to perform an obligation of
Grantor under this Assignment, after Grantor's failure to perform, shall not affect Lender's right to
declare a default and exercise its remedies.

Attorneys' Fees Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Assignment, Lender shall be entitied to recover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become
a part of the indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses whethar or not there is a tawsuit, including attorneys’ fees and expenses for bankruptey
proceedings (including efforts to modity or vacate any automatic stay or injunction), and Appeals,
the cost of searching records, obtaining title reports {including foreclosure reports), surveyors'
reports, and appraisal fees and title insurance, to the extent permitted by applicable law. Grantor
also will pay any court costs, in addition to all other sums provided by law.



MISCELLANEOUS PROVISIONS. The following miscetlaneous provisions are a part of this
Assignment:

Amendments, This Assignment, together with any Related Documents, constitutes the entire
understanding and agreement of the parties as to the matters set forth in this Assignment. No
alteration of or amendment to this Assignment shail be effective unless given in writing and signed
by the party or partles sought to be charged or bound by the alteration or amendment.

Caption Headings. Caption headings in this Assignment are for convenience purposes only and
are not 1o be used to interpret or define the provisions of this Assignment.

Governing Law. This Assignment will be governed by the tederatl law applicable to Lender and,
to the extent not preempted by federal law, the taws of the State of Missouri without regard to
its conflicts of law provistons, This Assignment has been accepted by Lender in the State of
Missouri,

Choice of venue. I there is a lawsuit, Grantor agrees upon Lenders reguest to submit to the
jurisdiction of the courts of Greene County, State of Missouri.

Merger. There shall be no merger of the interest or estate created by this Assignment with any other
interest or estate in the Property at any lime hold by or for the benefit of Lender in any capacity,
without the written consent of Lender.

No Waiver by Lender. Lender shall not be deemed to have walived any rights under this Assignment
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of
Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
Lender of a provision of this Assignment shali not prejudice or constitute a waiver of Lender's right
otherwise to demand strict compliance with that provision or any other provision of this
Assignment. No prior waiver by Lender, nor any course of dealing between Lender and Grantor,
shall constitute a waiver of any of Lender’s rights or of any of Grantor's obligations as (o any future
transactions. Whenever the consent of Lender is required under this Assignment, the granting of
such consent by Lender in any instance shall not constitute continuing consent to subseguent
instances where such consent is required and in ali cases such consent may be granted or withheld
in the sote discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in writing, and shall
be effective when actually delivered, when actually received by telefacsimile (untess otherwise
required by law), when deposited with a nationally recognized overnight courier, or, if mailed, when
deposited in the United States malil, as first class, certified or registered mail postage prepaid,
directed to the addresses shown near the beginning of this Assignment, Any party may change its
address for notices under this Assignment by giving formal written notice to the other parties,
specifying that the purpose of the notice is ta change the party's address. For notice purposes,
Grantor agrees to keep Lender informed at all times of Grantor's current address. Unless otherwise
provided or required by law, if there is more than one Grantor, any notice given by Lender to any
Grantor is deemed to be notice given 1o all Grantors.

Powers of Attorney. The various agencies and powers of attorney conveyed on Lender under this
Assignment are granted for purposes of security and may not be revoked by Grantor until such time
as the same are renounced by Lender,

Severability. If a court of competent jurisdiction finds any provision of this Assignment to be illegal,
invalid, or unenforceable as to any citcumstance, that finding shall not make the offending
provision illegal, invalid, or unenforceable as to any other circumstance. if feasible, the offending
provision shall be considered modified so that it becomes tegal, valid and enforceable. li the
offending provfsion car)not be so moditied, it shall be considered delated from this Assignment.
Unless otherwise required by law, the illegatity, invalidity, or unenforceability of any provision of this



Assignment shall not affact the legality, validity or enforceability of any other provision of this
Assignment.

Successors and Assigns, Subject to any limitations stated in this Assignment on transfer of
Grantor's interest, this Assignment shall be binding upon and inure to the benefit of the parties,
their successors, and assigns. If ownership of the Property becomes vested in a person other than
Lessor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this
Assignment and the indebtedness by way of forbearance or extension without releasing Grantor
from the obligations of this Assignment or liability under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Assignment.

Waiver of Homestead Exemption, Grantor hereby releases and waives all rights and benefits of
the homestead exemption laws of the Staie of Missouri as to all indebtedness sectred by this
Assignment,

DEFINITIONS. The following capitalized words and terms shatl have the following meanings when
used in this Assignment. Unless specifically stated to the contrary, allreferences to dollar amounts
shall mean amounts in lawful money of the United States of America. Wards and terms used in the
singular shall inctude the plural, and the plural shall include the singular, as the context may
require. Words and terms not otherwise defined in this Assignment shall have the meanings
attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF LEASE AND AGREEMENT, as this
ASSIGNMENT OF LEASE AND AGREEMENT may be amended or modified from time to time,
together with all exhibits aNd scheduies attached to this ASSIGNMENT OF LEASE AND AGREEMENT
fromtime tatime,

Borrower. The word "Borrower” means Clinton Airport Association, Inc,

Event of Default. The words "Event of Default” mean any of the events of default set forth in this
Assignment in the default section of this Assignment.

Grantor. The word "Grantor” means Clinton Airport Association, Inc.

Guarantor. The word "Guarantor' means any guarantor. surety, or accommodation party of any or
all of the indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without
limitation a guaranty of all or part of the Note.

Indebtedness. The word "indebtedness” means all principal, interest, and other amounts, costs
and expenses payable under the Note or Related Documents, together with all renewals or,
extensions of, modifications of, consolidations of and substitutions for the Note or Related
Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations
or expenses incurred by Lender to enforce Grantar's obligations under this Assignment, together
with interest on such amounts as provided in this Assignment. Specitically, without limitation,
Indebt6dness includes the future advances set forth in the Future Advances provision, together
with all interest thereon and all amounts that may he indirectly secured by the Cross-
Collateralization provision of this Assignment.

Lender. The word “Lender” means LEGACY BANK & TRUST COMPANY, its successors and assigns.
Note. The word "Note" means the promissory note dated April 26, 2024, in the original principal
amount of $80,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of. and substitutions for the promissory note or
agreement.

Property. The word "Property" means all of Grantor's right, title and interest in and to all the
Property as described in the "Assignment" section of this Assignment.



Related Documents. The words "Related Documents" mean all promissory notes, credit
agreements, loan agreements, environmental agreements, guarantees, security agreements.
mortgages, deeds of trust, security deeds, collateral monigages, and all other instruments,
agreements and documents, whether now or hereafter existing, executed in connection with the
indebtedness.

Rents. The words "Rents” means all of Grantor's present and future rights, title and interest in, to
and under any and all present and future leases, including, without limitation, all rents, revenue,
income, issues, royalties, bonuses, accounts receivable, cash or security deposits, advance
rentals, profits and proceeds from the Property, and other payments and benefits derived or to be
derived from such leases of every kind and nature, whether due now or later, including without
limitation Grantor's right to enforce such leases and to receive and cotlect payment and proceeds
hereunder,

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
ASSIGNMENT, ANO NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER. HAS CAUSED THIS
ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON MAY 10, 2024.

LESSOR:

The City of Clinton

(ade.

e i

Carla Moberly, Mayor

Christy Maggi, City Administrator

LESSEE/GRANTOR:

Clinton Alrport Association, Inc.

By: // By:ﬁ}/ L !5 ______ O g7
/a(é(ne Pre Larry gorcross, Vice President

LENDER:

Legacy Bapk and Jrust

By:

Carter Courthey, Loan Officer



